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Theory of IP

Economic theory

Non rivalrous consumption

Once provided, added cost is zero

Non-exclusivity – public goods

Difficult to exclude, not impossible.

IP eliminates the non-exclusivity.

Costs of IP

Deadweight Loss

Monopolist raises costs above margin

Do this example!

Transaction Costs

Lawyers, etc.

Impedes future invention

Tragedy of the Anti-Commons

Everything is private property

Theories

social planning/Pluralist

Foster just & attractive society

reflection of benefits of restricting IP rights/benefits from widespread fair use

factors try to isolate these benefits

short ©

Economic/Utilitarian/incentive

market failure approach

monopoly of underlying work

Constitutional

To promote the Progress of Science and the useful arts.

Labor Theory

Natural Rights

Lockean

Personhood

Hegel

More protection for highly expressive stuff

Patents

Generally

Art I Sec. 8

20 Year Term

Requirements

Subject Matter §101

Anything created by humans

Biological Organisms

Diamond v. Chakrabarty (p.120)

Genetic researcher given patent for new biological organism.

Laws of nature, physical phenomenon and abstract ideas are not patentable.

Natural Substances & Process

Merck v. Olin Mathieson Chemical

Natural substances, like B12 can be patented.

It is a new “composition of matter”

Genes & Process

Business Method Patents

Just process. Federal circuit case makes patentable, hard to get, mostly software patents.

Allowed by State Street v. Signature

Amazon v. Barnes & Noble

Utility §101

Substantial & Specific

Future uses okay

Some use covers ALL uses

Novelty § 102(a)

No Prior Art

Statutory Bars §102(b)

1 Year Limit on disclosure before application

encourages disclosure

Theory

Prevents duplicative work

Discrimination against foreigners.

Bring unpublished invention back to U.S.

Focus on acts of applicant

Independent, subsequent invention not protected

Publication

Available to entire public, not small but entire relevant group (Algol, aluminum case)

In re Hall (p.154)

Thesis published in Germany is a statutory bar.

Available to Public

Experimental Use

Egbert v. Lippmann (p.157)

Corset case

Any gift or sale without limitation or restriction is public, even if the use is by one person and concealed.

More recently, commercial use is a bar, personal use is not.

Experimental and not commercial

City of Elizabeth v. Pavement Company (p.163)

Under control

Bona Fide intent of testing

Non-Obviousness

Considers one skilled in the relevant art

Identical to novelty

Secondary Considerations

Commercial success

Long felt and unsolved need

Copying

Obvious Claims Barred

Graham v. John Deere Co. (p.172)

Plow design.  Placement of parts was obvious.

Priority

First to Invent

Reduction to Practice

Pushes protection closer to time of commercial exploitation

Keeps patent secret longer

Build and test

File for patent

Constructive reduction to practice.

Statutory Exception

Conception

Sufficiently complete and detailed that explanation would lead to reduction to practice, for someone skilled in the art

Dilligent

Enablement

Disclosure

Description

Skilled in the art could recreate

Best Mode

Best practices disclosed

Infringement

Strict Liability

No knowledge required

Literal

Infringement of each element of claim

Larami Corp. v. Amron (p.226)

One is missing, no infringement

Show the presence of every element or its substantial equivalent in the accused device

Violation of one claim violates the patent.

Doctrine of Equivalents

Elements are identical of equivalent.

Warner Jenkinson Co. v. Hilton

Apply objectively element by element

Two tests

Triple Identity

Function served

The way the function is served

Result obtained by that element

Insubstantial Differences

Defenses

Invalidity

Attack patent requirements

No Fair Use

Prosecution History Estoppel

Amendment made to avoid prior art.

Flexible Bar

Investigation of “file wrapper”

Patentee has burden of showing the amendment does not surrender the equivalent in question.

Inquiry into reasons

Festo Corp v. Shoketsu (p.237)

“It does not follow that the amended claim becomes so perfect in its description that no one could devise an equivalent.”

Complete Bar

Doctrine of equivalents prosecution totally barred.

Patent holder by narrowing his claim relinquishes suit based on equivalents.

Inequitable Conduct

Fraud on the PTO

Delay

6 year limit to sue (§286)

Laches

Misuse

Monopoly uses

Pure curiosity

Possible Expansion

Research in the field

p. 275

Theory

Prospect Theory (Edward Kitch)

Analogizes to prospecting for oil

Grant patents early

Stop duplicative research

Discourages over allocation of resources to research and development

Signaling function

Trade Secret

Tort Elements UTSA

Secret – not generally known

Economically valuable – advantage over competition

Reasonable efforts to protect

Probative in the Restatement as to value and secrecy, but not  elemental

Value and secrecy clear, thus not necessary

Not readily ascertainable by proper means.

California Civil Code

Removes “readily ascertainable” language

Restatement TORTS & UNFAIR COMP.

Secret

Look to precautions

Look to ascertainability by proper means

Used in business

Advantage over competitors

Misappropriation

Reasonable Efforts

Examples

Locks, signs, procedures

Legal measures, K.

Question of fact

Rockwell Graphics Systems, Inc v. DEV (p. 42)

Custody of plans controlled

procedures were sufficient to avoid summary j.

Reasonable measures is a jury question here.

Misappropriation/Proper Disclosure

Definition

Acquisition by improper means.  Or from others if they know or should have known improper means were employed.

Prove misappropriation and most courts will forget about proving T.S. (Dravo)

Disclosure or use without express or implied consent

UTSA - From or “through” persons

Implied

Position of Trust & Confidence

Employees, lawyers, consultants perhaps

Business Negotiations

Smith v. Dravo Corp. (p.59)

Position of trust and confidence during negotiation to buy business

Court errs in not evaluating whether there existed a trade secret at all

Shipping containers were out in the open.

Readily ascertainable by proper means

Limited disclosure

Metalurgical Industries v. Fourtek (p.33)

Information was secret

Information can be divulged to a limited extent.

Subjective belief included

Restatement §757

Substantial element of secrecy

Info difficult to acquire through proper means.

Contractual

Agreements to Keep Secrets

Valid after disclosure of secret

Warner Lambert v. Reynolds

Secret for Listerine long known

However, K to pay still valid.

Freedom of K.

Material Change of Position

Allows for use of trade secret after money is spent if not known or reason to know it was wrongful

Accident/mistakes okay

Aerial Photography

E.I. du Pont v. Rolfe (p.55)

Aerial photography cannot be prevented without undue fencing costs.

Forced Government Disclosure

Can be a taking

Defenses

Reverse Engineering

Role of Duty

Chicago Lock v. Fanberg (p.67)

Fanberg assembles database of lock serial nos.

No duty between locksmiths and lock company

Reverse engineering is permissible here.

Rest. §757 is narrower than UTSA §1(2)(B)(iii)

Policy

Weakens T.S. to drive toward patent

Many K restrictions against r.e. are unenforceable due to 3rd party effects – jx’s go both ways.

Sale

Once device is sold all r.e. is legal

No time limits

Disclosure Was Proper

Ownership

Departing Employees

Employee Mobility v. Employer’s Rights

Silicon Valley v. MA Rt. 128

CA Bus. & Prof. Code §16600

Prohibits non-competes

Covenants Not to Compete

California Labor Code §2870

Employee inventions are her own when on own time & equipment and not in employers field regardless of K to contrary.

Existing Secrets

Breach of Confidence by Employees

Rest. Unfair Compet. §42

Disclosure of trade secret owned by employer or former employer in breach of duty of confidence.

Non Disclosure Agreements

Inevitable Disclosure Doctrine

Non disclosure default rule in some Jx.

Implied non-compete for some time in some circumstances.

Employee has absorbed information of what to do or what not to do (anti-secret) and can’t avoid using it.

Pepsi v. Quaker Oats

Sales manager knew expansion plans. 

Trailer Clauses

Assignements of inventions after employment has ceased.

Restricted in subject matter

Restricted in time

Created/New Secrets

Hired to Invent

Scope of employment

This type of invention.  Goes to employer.

Shop Rights

Invented at shop or with company tools, not on company time.  Employer gets Shop Right

Employee Owned

Own Time & tools.  Employees

Wexler v. Greenberg

Chemist employee has no duty outside of K to refrain from using (post employment) secrets he developed on the job.

Not always followed

Protected Materials

Formulas

Customer Lists

Processes

Tough to reverse engineer

Trade Secret superior to patent

Theory

Maintain low fencing costs

Economic Incentive

Utilitarian

Encourages investment

Fencing Costs

Guarding secrets is expensive

Reduces these costs

Tort

Maintainance of trade ethics

Stealing is wrong

Expense of Patents

Federal Preemption

Supremacy Clause Conflict

Federalism consistent with T.S. doctrine

Kewanee Oil Co. v. Bicron Corp. (p.831)

Argued that t.s. is inconsistent with federal patent law

Federalism weighs toward the validity of t.s.

disagrees, says same goals

most inventors would chose patent

what about process

don’t address no time limits for t.s.

Disclosure issue

Copyright

Validity

Original Expression

Fixation

Must be fixed and semi-permanent

Recording under authorization of author.

Can be contemporaneous with transmission (§101)

Notice

No longer necessary

Publication

No longer necessary for validity post Berne convention

Registration

Before filing suit

Deposit

2 copies with library of contress.

Does not affect validity, fine only

Duration

Publication +95 Years

Life Plus 70 Years

extension of copyright to life + 70 years violates the patent copyright/patent power of congress?

Extends past “limited” period

Copyright clause says that this is for progress of useful rights (doesn’t give them any incentive to work)

Rights of Holder

Copies (§106)

Reproduce, Distribute, Perform

exclusive right to make copies

exact or substantially similar

Derivative Works

Moral Rights

important in Europe (1990 statutory revisions) Berne Convention (only last for life of artist, not transferable, but can be waivable)

only to visual art – paintings, drawing, photo… less than 200 copies (fine art)

only if created after June 1991

attribution 

right to be credited and not be wrongly credited, not to have mutilated, modified art to be credited

integrity

no intentional distortion, modification of art

Subject Matter

Any tangible medium of expression

Modicum of Originality

Aesthetic component

Not facts, short phrases or musical articles.

Expressions

literary works, dramatic works, motion pictures

pictorial, graphic and sculptural

cannot reproduce or photograph these works

architectural works

building itself as well as blueprints are copyrightable

If in public place

exception to people who photograph or paint

music & sound recordings

must be authorized recording (AHRA)

once a particular version of a song is recorded, anyone can “cover” as long as they pay a fixed fee

as the holder of a copyright you have the right to choose the first person to record

Dance pantomimes and choreography

Fixed by being filmed

Courts are usually opposed to policy of giving people right to actions

Useful Articles

Statutory Definition

Pictoral,Graphical,Sculputrual work (§101)

Can be identified separately from and are  capable of existing independently of the utilitarian aspects of the article.

Physical Seperability Test

Independence from the utilitarian aspects of the article

Must stand alone

Wallpaper – yes

Ladies Dress – no

Conceptual Seperability

Brandir Int’l v. Cascade Pacific

Court finds bike rack to be utilitarian article, no © elements.

No physical seperability

Denicola Test (Majority)

Should reflect the unconstrained perspective of artist

No be too influenced by utility

Size, spacing, etc.

Winter (Dissent)

Can the work be recognized as a work of art

Goldstein

Does it stand on its own as a traditional work of art.

Economic Value Test

Invalid Subject Matter

Facts

Feist Publications v Rural Telephone

Facts not © able

Try selection,  coordination, or  arrangement

No sweat of brow protection

Natural rights rejection

No creativity here.

Miller v. Universal Studios

Little protection for historical fact

Government Works (§105)

No copyright for government works

Government can however hold © by transfer or assignment

Ideas (17 USC 102)

Baker v. Selden

New accounting method.

Identical or paraphrased book would infringe

Method is not infringement

Patent not ©

Can’t protect a thing via © by describing it.

Merger Doctrine

Idea and expression merge

Few ways of expressing idea.

Use when exact copy made

Morrissey v. Procter & Gamble

Contest rules can only be expressed in a certain number of ways

Can’t copyright the best method

Airplane wing

Exact copy would be okay

Ownership:

Works For Hire

Employer has all of the copyright, author gets no copyright

Employment Relation

Independent Contractor

Skill required, who owns tools, location of work, control of work, like agency (p384)

Scope of employment

Contribution of parties.

Intention of parties.

Community for Creative Non-Violence v. Reid

Joint work (joint authorship)

Prepared by two or more authors with the intent that their contributions be merged into a unitary whole

Each author has exclusive (or shared) right to use without the consent of the other parties

Have to give accounting to other author

e.g. – Gilbert & Sullivan (collaboration)

Collective work

Each contributor retains the copyright in their contribution

publisher has the exclusive right to publish the collection / can’t reproduce separately

New York Times  v. Tasini (p.377)

Subject to assignment

Aalmuhammed v. Lee (p. 387)

control

decision-making authority, superintends the production

originator

Burrow Giles- Photograph of Oscar Wilde, 

Intent to co-author

Thomson v. Larson- Objective manifestation, Billing, Decision making authority 

Infringement (Nichols v. Universal)

Copying

Fact question

Direct proof seldom available

Circumstantial Proof usually relied on

Admission

Access

Similarity

similarity with access inverse proportions

Arnstein v. Porter

Look to ordinary audience

hOrdinary hearer

Professional testimony is okay

Improper Appropriation

Fact question

Copying went so far as to be illicit.

idea/expression dichotomy

author took public domain material.  Ideas, facts, stock elements, scenes a fair.

substantial similarity

different from the similarity requirement of the first prong

look to ordinary audience of copy

substantial portion of P’s work

Nichols v. Universal Pictures (p.411)

Less developed characters are less ©able

© not limited to the literal text

broader than that

combination objective/subjective tests

Plots can be copyrightable, characters etc. even if literally not copied

Levels of abstraction

As you start making changes, the similarities become more abstract

Steinberg v. Columbia Pictures Industries, Inc.

Substantial similiarity

Does not require identity

Addition of extra elements not a factor

Aesthetic appeal same to lay person

not just idea of birds eye parochial view, but expressions of particular elements

Defenses Others

Independent creation

Criticism, comment, news, scholarship, research

Inequitable conduct

Contract

Defense Fair Use - Statutory Factors (§107)

purpose and character of the infringing use (commercial or nonprofit)
nature of copyrighted works (fact/fiction)
amount and substantiality of the portion used

effect upon the potential market (substitue/critique)
Multiple copies in classroom okay

Harper & Row v. Nation (p. 451)

Additional Statutes

Audio Home Recording Act (17 USC §1001)

Non-Commercial Uses

Consumers can make digital copies (§1008)

Tax on medium

Blocks serial digital recording

Digital Millennium Copyright Act

Circumvention of protection systems (§1201)

Safe Harbors (17 USC §512)

Passive transmission or routing

Caching

Posting by users

Includes procedures for notice & elimination

Links & Search Engines

Obligation to terminate repeat offenders

Taping & Music Swapping

Causes of Action

Contributory Infringement

Show Infringement First

Fair use?

Material Contribution

Site and facilities

Vicarious Infringement

Material benefit

Right and ability to supervise

Sony Corp v. Universal

Contributory Infringement Claim

Capable of substantial non-infringing activity

Not majority of use

Capable, not actual use

Unauthorized time shifting is fair use

Napster v. Sony (9th Cir.)

Knowledge and Control Conflated

Actual control estops reliance on Sony.

Actual, Specific knowledge of direct infringement estops reliance on Sony.

Defenses

On the Sony standard, Napster wins

Fair Use for end user

Commercial/non-commercial

Reviewing/sampling

Space shifting (already own it)

Non © works only

AHRA Defense

Not  a §1008 specified device

§512 Defenses

ISP

Search engine

Aimster

Balancing test for substantial non infringing uses

Focus on Current Uses (capable of non-infringing uses, throws out capable)

not all music ©

sampling before purchase

chat is non infringing

swap other stuff

space shifting

Grokster (ApPlys Napster)

No contributory infringement

No knowledge of swapping at the right time

Alternative

Compulsory License

Fee per download

Tax on hardware or ISP

Trademark/Servicemark

Definition

mark to distinguish Source

Right to stop others from selling with the mark

Subject Matter

Mark

In Commerce

Packaging (Trade Dress)

Design (Trade Dress)

Color

Qualitex v. Jacobson

Color of dry cleaning cover.

Not inherently distinctive, but has secondary meaning.

Source distinguishing

Not functional

Validity

Distinctive

Single Source

Doesn’t necessarily identify source

Lexis n.e. Toyota

Anonymous source

Misspellings Don’t Help

Inherent Distinctiveness

Fanciful

Kodak

Arbitrary

Apple, Camel

Suggestive

Coppertone, Wrangler

Proof of Distinctiveness

Dictionary Test

Is it in there – not distinctive

Imagination Test

Is it that descriptive

Need of Competitors to Use Term

Zatarain’s Inc v. Oak Grove Smokehouse

Fish Fry help descriptive needs 2nd meaning

Proofs

Economic proof of distinctiveness

Survey

Size of geographic survey region?

Use of Mark, Ad dollars, Sales Volume

Defense

Fair use when descriptive mark terms used descriptively

Survey – Secondary Meaning

Descriptive

Chapstick, Holiday Inn

Generic

Cola, Shredded Wheat, Thermos

Ab Initio

Some marks generic ab initio

Car, chocolate shake

Genericide

Murphy Door & Bed v. Interior Sleep

Public appropriates the mark.

Dictionarys include it.

Aspirin

Product Design Needs 2nd Meaning

Always needs secondary meaning

WalMart v. Samara

Does not overturn Two Pesos, but makes the distinction tough

Distinguish packaging and design

Coke bottle

Car

Mexican resturant

Pro compettive ruling

Get Design patent or copyright.

Product Packaging

Secondary meaning not necessary for inherently distinctive trade dress.

Two Pesos

Functionality

Generally

No tm where functionality

Even if element is distinctive

Avoid granting perpetual patent

Test

Essential to use or purpose

Effects cost or quality

Significant non-reputation disadvantage to competitiors

Same cost alternatives

TrafFix Devices v. Marketing Displays

Utility patent strong evidence of functionality

No need to investigate alternatives

D acknowledges secondary meaning

Aesthetic Functionality Doctrine

Replacement china

Looks are the essential function

Not purpose of TM to encourage design.

Look to copyright

Strong AF requires consumers to check labels.

Define the market

Plates / Pills / Sports Cars

Replacement Plates / Orange Pills / Ferrari Looking Sports Cars

Priority

First to Use

Advertising can be use

Has priority

Not first to register

Intent To Use

No descriptive marks

Swear to use,

File affidavit of use

Priority retroactive to time of registration

Registration

Grants nationwide rights

Otherwise only in areas where mark is known

Concurrent Use

Ceramco

No agreement in law

Trademark board gives rights to first to establish 2nd meaning.

Concurrent rights

First to use gets meaning second

Both can use the mark

2nd Meaning in the making

anti competitive

rejected by most courts

Trademark Infringement

Valid Registered Mark

Used in Commerce

Mark or similar Mark

Consumer Confusion

Unrelated Products DOn’T INRINGE

Direct Competition

Test

Marks sufficiently confusing

Intent of infringer

Likelihodd of confusion

Equitable stuff

Some courts always apply AMF factors

Ralph’s Mouthwash

Not infringing

Likelihood of confusion!

Indirect Competition

AMF v. Sleekcraft

Compare Slickcraft and Sleekcraft

AMF Factors

Strength of mark

Proximity of goods

Similarity of marks

Evidence of actual confusion

Marketing channels used

Type of goods- degree of care likely to be exercised by the purchaser

Defendant’s intent in selecting the mark

Likelihood of expansion of the product lines

Dillution

Requires famous brand.

1996 §43 Lanham Act

Blurring

Same tm used on different items

Kodak soap

No consumer confusion

If both get secondary meaning, mark looses its single associative power

Tarnishment

Association of mark with unsavory product or idea

Moseley v. V Secret Catalog

Court doubts that stature covers tarnishment.

Need not show lost sales

Test

See senior, think junior

P proved the reverse

Make injunction difficult to obtain because must show the actual harm above.

Holds for identical marks.

Fair Use

Criminal Penalties

Economic Espionage Act 1996

Broader than TS

Illegal reverse engineering §a2

Cyberspace Issues

Cybersquatting

Initial interest confusion

Anitcybersquating Cosumer Protection Act (15 USC §1125)

Peta v. Doughney

Bad faith intent to profti

No prior use

Intent to sell

Multiple sites

Identical Mark

No need to prove confusion for identical marks

Defenses

Invalidity

Go for this first, always.

Genericide

Murphy Door & Bed v. Interior Sleep

Public appropriates the mark.

Dictionarys include it.

Aspirin

Dillution Statutory Fair Use §43(c)(4)

Comparative ads, news, noncommercial use

Nominative Fair Use

Mattel v. MCA Records

Parody is fair use

No other material to use to crticize the thing itself

Satire

Not

No source confusion as titles to identify the source, the artist does

First Ammendment

Looks to statutory history and definition of commercial speech

Anything more than proposing a commercial transaction

Theory

Not to encourage improvement

Consumer protection

Producer Incentive

No knockoffs

Costs

Court costs

Depletion of available symbols & words

Monopoly

Keywords

Lanham Act

Senior/Junior

Attributes

Search

Experience

Credence

Organic fruit

Placebo

No way to know

Misappropriation

Hot News

INS v. A.P. (p.740)

Gap filling tort

Not trade secret, as its not a secret

Copyright doesn’t protect news

Trademark – yes, some source confusion

Very broad, could apply to Feist

Reap where you have not sown.

Narrow Hot News

NBA v. Motorola

P generates or collects info at some expense

Value is time sensitive

Defendant free rides

Defendant competes directly

Free ride threatens existence or quality of product substantially

Right of Publicity

Elements (CA §3344 p.790)

Knowingly uses another’s

Name, voice, etc

Products merchandise, goods

Purpose of advertising or selling

Midler v. Ford (p.794)

Other singer sings.

Labor- Ford free rides

Personhood – takes away Midler’s control

TM issues of confusion

Held for Midler

Distinctive voice deliberately imitated in order to sell a product

No Fair Use

White v. Samsung (p. 795)

Overprotection of IP

Lack of parody exception contradicts ©

Dormant ©? Occupy the field already

Risk of incompatible state laws

First Amendment

Lack of fair use

Zacchini v. Scripps-Howard Broadcasting Co.

Human Cannonball

Held: Right of publicity violated

News exempted

Heart of performance

Limit by k

Substitute or prelude?

First Amendment Transformation

Does not protect literal copies

Political speech not addressed

Comedy III Test

Is speech commercial

Proposes nothing more than a commercial transaction

Is it transformative

Imitative or creative elements predominate

Remedies

Injunctions

Most favored remedy

Factors

Probability of P prevailing on merits

Irreparable injury to P vs. to D.

Usually find for P

Post bond

Damages available to both sides

3rd party effects

Duration

Life or underlying IP+

Head Start

K2 v. Head

Duration includes time to reverse engineer

Damages

Lost Profits

All of infringer’s profits

Consider Price and Volume

Complimentary sales

Average incremental costs

Reasonable (Hypothetical) Royalty

Unjust Enrichment

Disgorgement

Not in TM unless willfull

Sheldon v MGM

% of profit from infringement

Patent

Injunctions

Preliminary/permanant

Lost profits or reasonable royalty

Treble damages at court discretion

Attorney fees in exceptional (willful) cases.

Must mark or notify, damages after notification

Processes are exempt

Trade Secret

Injunctions

Preliminary/permanent

Lost Profits or D’s Profits

Double Damages UTSA

Willful & malicious

Exemplary damages

Attorney’s Fees

Bad faith

Economic Espionage Act

Prison or $5m

Copyright

Injunctions

Preliminary/permanant

No action before registration

Prompt Registration

No Attorneys Fees or Stat Damages

Impound & Destroy

Statutory Damages

Regular

$750-$30k

Wilfull

Up to $150,000.

Attorney Fees

At courts discretion, either party

Trademark

Injunctions

Preliminary/permanent

Lost profits

D’s Profits

willful

Treble Damages

Attorney Fees

Exceptional cases

Statutory Damages

Counterfeit goods 500-100,000

Willfull up $1m

DNS 1000-100,000 per domain

Suggestions

Trade Secret

Repeal the Economic Espionage Act

Edit the act so as to explicitly allow reverse engineering

Copyright

Repeal Eldridge

The constitutional basis of copyright is protect artists and writers.  Only corporations are helped by the current length of copyright and this is contrary to the Constritutional intent.

DMCA Damages Extra

Alter the DMCA’s ban on reverse engineering copyright protection to only apply in the penalty phase of a successful copyright action.

Repeal Brandir

Enact the Winter test for protection of useful articles.  Allow experts in art to testify.

Statutize Feist

Protect feist through statute and explicteltty don’t protect databases.  Suitable contractual meausers can protect them already.

Patent

Cumpolsuory Licensing

Allow the congress of the NIH to specify certain (read genetic) patent areas that require too much licensing.  Allow nominal costs for cumplosury licensing in these areas so research is not stymied.

Rights of Publicity

Prempt CA Statutes

Allow publicity actions only where the individuals actual likeness is used in direct connection with the sale of product or fraudulent endorsement.  In situations where confusion might ensue, require a disclaimer.
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